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FORM A 

 

 

FORM B 

 

IN THE COURT OF ADDL SESSIONS JUDGE(FTC), 
SONITPUR, TEZPUR 

 
Present: Sri SK Ghosh, AJS,  

                           Addl Sessions Judge(FTC), 
                                Sonitpur, Tezpur. 

 
 

[Date of the Judgment] 

07.04-2022 
 

 
[Sessions Case No 09 /2021] 

 
(Details of FIR/ Crime and Police Station) 

 
 

 
Complainant : 

STATE OF ASSAM through 

Sri Trinath Bhuiyar. 

 

 
REPRESENTED BY 

 

 
Learned Addl. P.P. Mr. A Baruah. 

 
 

 
ACCUSED PERSON 

1. Mahesh Orang (A-1). 

Son of- Lt. Ratia Orang.  

2. Sri Atul Bhuiyar (A-2). 

Son of Shiva Bhuiyar. 

3. Sri Bhuglu Bhuiyar (A-3). 

Son of Gultu @ Bhuttu Bhuiyar. 

All are r/o Vill- No.4, Kolabil 

P.S.- Rangapara, District- Sonitpur, Assam. 

 
REPRESENTED BY 

 
Mr B.Borthakur, (Learned Legal Aid Counsel). 
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Date of Offence 02.12.2020 

Date of FIR. 03.12.2020 

Date of Charge-sheet 16.01.2021. 

Date of Framing of Charges 22.02.2021. 

Date of commencement of evidence 26.11.2021. 

Date on which judgment is reserved Nil. 

Date of the Judgment 07.04.2022. 

Date of the Sentencing Order, if any 08.04.2022. 

 

Accused Details 

 
 
 
 
Rank of 

the 

Accused 

 
 
 

 
Name of 

Accused 

 
 
 

 
Date of 

Arrest 

 
 
 

Date of 

Release 

on Bail 

 
 
 
Offences 

charged 

with 

 
 

Whether 

Acquitted 

or 

convicted 

 
 
 

 
Sentence 

Imposed 

 
Period

 of 

Detention 

undergone 

during Trial 

for purpose 

of Section 

438,Cr.P.C. 

A-1. 

 

A-2. 

 

A-3. 

Mahesh 

Orang. 

Bhuglu 

Bhuiyar. 

 

Atul Bhuiyar. 

 

04.12.2020 Nil 302 IPC, r/w 

Sec. 34 of 

IPC 

Convicted 

u/s.302/34 

IPC. 

  Rigorous 

imprisonment 

for life and 

fine of 

Rs.5,000/- 

each i/d s.i 

for 6 months. 

1year 4 months 

4 days. 
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Form C 

A.  Prosecution 

 

 

RANK 

 

 

NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

PW1 Sri Trinath Bhuiyar. Informant/complainant 

PW2 Sri Merchel Kerketa. Panch witness. 

PW3 Sri Santosh Keot. PanchWitness. 

PW4 Sri Santosh Orang. PanchWitness. 

PW5 Dr. Hiranjan Saikia. Medical witness. 

PW6 Sri Rupam Das. Investigating officer/Police Witness. 

 
 
 

B. Defence Witnesses, if any: 
 

 

 
 
 
 
 
 
 
 
 
 
 
 

 
 

RANK 

 
 

NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 
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C. Court Witnesses, if any: 

 

 
 

 
RANK 

 
 

 
NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

 
PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution: 

 
Sr. No Exhibit Number Description 

1 Exhibit MO-1/PW-1,PW-4 Mit Dao. 

2 Exhibit P-1/PW-2,PW-3 Inquest Report. 

3 Exhibit P-2/PW-5 Post Mortem Report 

4 
Ext P-3, Ext.P-4,Ext.P-5, Ext.P-

6 & Ext.P-7/PW-6 

Extract copy of G.D. Entry, Sketch Map, 

Charge Sheet, Seizure List & Ejahar. 

 
 

B. Defence: 

 
Sr. No Exhibit Number Description 

NIL NIL Nil 
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C. Court Exhibits 

 

D. Material Objects: 
 

 

 

Sr. No 

 

Material Object Number 

 

Description 

1. Ext.M.O-1 
Mit Dao 

 

J U D G M E N T. 

1.   This case was registered on 03.12.2020 at  Rangapara Police 

Station under sections 302/34 of the Indian Penal Code (in short IPC), based on a 

First  Information Report (in short FIR) lodged by one Sri Trinath Bhuiyar against 

the three accused persons namely Mahesh Orang, Atul Bhuiyar and Bhuglu 

Bhuiyar. 

 2.   The case of the prosecution, as stated in the FIR, is that, on 

02.12.2020 at about 7 p.m while the informant and his wife Bhgyaboti Bhuiyar 

were basking in fire in their homestead situated at No.4 Kulabil, all of a sudden 

their co-villagers namely Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar 

committing trespass into his homestead given several dao blows on his wife and 

thereby killed his wife without any reasons whatsoever. At first Mahesh given dao 

blow and thereafter Bhuglu taking the dao from Mahesh also given dao blow on 

his wife. After commission of the offence accused Atul Bhuiyar accompanied with 

Mahesh and Bhuglu fled away from the place of occurrence. 

 

 

 
Sr. No 

 
Exhibit Number 

 
Description 

Nil Nil Nil 
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3.  Based on the FIR, the Officer-in-charge of the Rangapara Police 

station registered Rangapara P.S. Case No.111/2020 u/s.302/34 IPC against 

accused Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar. 

4.  During the course of investigation, the investigating officer visited 

the place of occurrence, prepared a sketch map, seized the weapon of offence 

being a „Mit Dao‟ vide seizure list, recorded statements of the informant and other 

witnesses, conducted inquest on the dead body of the deceased victim and 

forwarded the dead body for conducting post mortem examination to Kanaklata 

Civil Hospital, Tezpur. The investigating officer thereafter arrested all the three 

accused persons and forwarded them to the Court. After completion of 

investigation, the investigating officer submitted charge sheet for offence 

punishable under section 302/34 IPC, against all the three accused namely 

Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar. As the offence under section 302 

IPC is exclusively triable by the Court of sessions, after complying with the 

provision  of Section 207 of Criminal Procedure Code (in short “Cr.P.C”), the 

learned C.J.M, Sonitpur committed the case to the Court of learned Sessions Judge 

and thereafter the case has been made over to this Court for trial. Hence, this 

case. 

5.  During trial, my learned predecessor framed charge under section 

302/34 IPC against the accused Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar. 

When the contents of the charges were read over and explained to the accused 

persons, they pleaded not guilty and claimed to be tried. 

6.  The prosecution, in order to prove it‟s case, examined as many as 

six witnesses. The accused did not examine any witness. 

7.  In his examination under section 313 Cr.P.C, the accused Mahesh 

Orang offered no explanation whereas accused Bhuglu Bhuiyar has stated that he 

is not involved in the commission of the offence of this case. Accused Atul Bhuiyar 

has stated that at the time of the incident he was not available at PO and as such 

he is not acquainted what happened at the PO subsequent to his departure from 

the PO. 
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POINT FOR DETERMINATION: 

 

(I) Whether on 02.12.2020 at about 7 p.m at No.4 Kulabil in the 

homestead of the informant, accused Mahesh Orang, Atul 

Bhuiyar and Bhuglu Bhuiyar in furtherance of their common 

intention committed murder by intentionally causing the death 

of the wife of the informant namely Bhagyaboti Bhuiyar and 

thereby committed an offence punishable under section 302 IPC 

r/w. Sec.34 of IPC ? 

DECISION AND REASONS FOR THE DECISION: 

8.  I have heard argument advanced by the learned counsel for both 

sides at length and also have meticulously gone through the evidence both ocular 

as well as documentary available on record. 

P O I N T    No.1. 

Synopsis of the prosecution’s evidence. 

9.  Sri Trinath Bhuiyar (PW-1) has stated that he is the informant of 

this case. He knows all the accused persons present in the dock today. The 

incident took place about one year back on one Wednesday at about 7.00 PM at 

their residence. At that time, he and his wife Bhagyawati Bhuiyar were sitting in 

their courtyard, in front of fire. All of a sudden accused Mahesh, Bhuglu and Atul 

Bhuiyar committed trespass into their homestead, at once accused Mahesh Orang 

given a dao blow on the head and chest of his wife whereas his companions were 

accompanying Mahesh Orang. After assaulting, all the three accused persons fled 

away. His wife died at the spot. On communication with police, police went to the 

PO, brought the dead body of his wife and got it post mortem. Police arrested all 

the accused persons. He lodged ejahar with the OC, Rangapara PS. During 

investigation police seized the dao being the weapon of offence from the 

possession of accused Mahesh Orang. M.Ext.1 is the said Mitdao.  

10.  During cross examination he has stated that he put his thumb 

impression in the ejahar. At about 8.00 PM on the date of occurrence itself, he, 

Santosh and Gaonburha went to police station by a vehicle.  Police recorded their 
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statements. On the next day morning at about 8.00 AM police came to the PO and 

took the dead body of his wife to Civil Hospital. Police seized M.Ext.1 from the 

possession of Mahesh. On the next day morning of the incident, he lodged the 

ejahar at police station at about 10.00 AM.  He forgot who wrote the contents of 

his ejahar. He is an illiterate, he does not know the contents of the ejahar. At the 

time of writing ejahar there was none else present before the scribe except 

himself. He lives at Line No.4 of Tarajuli TE. There are residences of other three 

people nearer to his residence. He did not inform about the incident to his 

neighbours. At the time of the incident it was dark. At the time of the incident 

himself and his wife only were available in their residence. Nearer to the place 

where they were basking, there was a road where some other people were 

available. At that time, factory of TE was also running and peoples were moving 

through the road nearer to the PO. At the time of incident Atul Bhuiyar and Bhuglu 

Bhuiyar were standing on the road nearer to the PO. Their villagers used to 

recognize his wife as witch. M.Ext.1 belongs to Mahesh Orang. The dao alike of 

M.Ext.1 may be available in the house of other people also. He has stated before 

police that accused Mahesh Orang at once assaulted on the head and chest of his 

wife with dao. He has denied all the suggestions thrown by the defence.  

11.  Sri Merchel Kerketa (PW-2) stated that he knows the informant. He 

knows all the three accused persons present in the dock today. Incident took place 

on 02-12-2020 at around 7.00 PM. At the time of incident, he was available at his 

residence. On the next day morning, Trinath visiting his residence informed him 

that Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar murdered his wife on the last 

night. As such urged him to visit his residence. Accordingly, he went to the 

residence of the informant and found that wife of the informant namely 

Bhagyawati Bhuiyar was lying dead in the courtyard of the informant. He has 

noticed cut injury on the head and waist of the victim. He has informed the matter 

to the police. Thereafter, police came to the PO and took the dead body for post 

mortem. Ext. 1 is the inquest report wherein Ext.1(1) is his signature.  

12.  During cross examination he has stated that he is the VDP 

Secretary of Kolabil village. He has visited the residence of the informant. Around 

the house of the informant, there are residences of other 2/3 people but he does 

not know their name. A dao has been seized from the house of Bhuglu Bhuiyar. He 

accompanied police while police searched for the dao. He has not seen the 
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incident of assault on Bhagyawati with his own eyes. He has not heard that people 

of the locality of the informant recognized the wife of the informant as witch. 

While he visited to the residence of informant, other villagers were also there 

including police. 

Police recorded his statement and he has stated before police that 

“Trinath visiting my residence informed me that Mahesh Orang, Atul Bhuiyar and 

Bhuglu Bhuiyar murdered his wife on the last night. As such urged me to visit his 

residence. Accordingly, I went to the residence of the informant and found that 

wife of the informant namely Bhagyawati Bhuiyar was lying dead in the courtyard 

of the informant. I have noticed cut injury on the head and waist of the victim.” 

He has denied that suspecting the wife of informant as witch, an 

attack has been made over her.  

13.  Santosh Keot (PW-3) stated that he knows the informant as well 

accused Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar being his native villagers. 

Incident took place in the month of December last year at night. Their Gaonburha 

Marchel Kerketa told him to accompany him at the residence of the informant 

because the wife of the informant was murdered. Accordingly, he accompanied 

with the gaonburha and other villagers including Santosh Orang went to the 

residence of the informant and on arriving there he saw that the dead body of the 

wife of informant namely Bhagyawati Bhuiyar was lying in the courtyard of the 

informant with cut injury on her head and right hand. Police arrived at the PO and 

took the dead body for post mortem. He accompanied with police while they took 

the dead body. During inquest his signature was taken by police in the inquest 

report. Ext.1 is the inquest report wherein Ext.1(3) is his signature. Police arrested 

accused Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar for causing death of 

Bhagyawati Bhuiyar by inflicting cut injury. Accused inflicted cut injury on 

Bhagyawati Bhuiyar by means of dao. He saw the weapon of offence i.e. dao in 

the courtyard of the informant. Police seized the said dao.  

14.  During cross examination he has stated that his residence is 2 kms 

away from the house of the informant. Their gaonburha Marchel Kerketa visited 

his house on the next day morning at about 6.00 am. At that time he and his wife 

Dayamoni Keot were available in their residence. He, Budhram Mahali, Budhua 

Orang, Santosh Orang altogether 10/15 persons accompanied with the Gaonburha 
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visited the residence of the informant. He has not seen the incident of killing of 

Bhagyawati Bhuiyar with his own eyes. Guardian of Bhagyawati reported him that 

accused Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar murdered Bhagyawati 

but he has no personal knowledge about the same. Trinath Bhuiyar reported him 

that accused Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar murdered 

Bhagyawati.  Police took his signature at hospital during the time of post mortem.   

15.  Santosh Orang (PW-4) stated that he knows the informant as well 

accused Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar being his native villagers. 

Incident took place in the last year at night. Accused Mahesh Orang, Atul Bhuiyar 

and Bhuglu Bhuiyar assaulting with dao killed the wife of the informant 

Bhagyawati Bhuiyar. Their native villagers reported him about the incident. On 

getting the information he accompanied with Gaonburha, Santosh Keot and others 

went to the residence of the informant and on arriving there he noticed that 

Bhagyawati Bhuyar was lying dead in their courtyard with injury on her head and 

right hand. The said injuries were caused by dao. Police arrived at the PO and 

arrested the accused Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar. Police 

seized the weapon of offence from the PO. M.Ext.1 is the said dao.  

16.  During cross examination he has stated that police recovered 

M.Ext.1 from the house and possession of accused Mahesh Orang. He saw M.Ext.1 

in the hand of police. M.Ext.1 is the said dao which he saw in the hand of the 

police at PO. Dao alike of M.Ext.1 may also be available in the house of other 

persons. Police did not record his statement. Whatever he has stated before the 

Court, it is for the first time. He has denied all the suggestions thrown by the 

defence.  

17.  Dr. Hiranjan Saikia (PW-5/M.O) stated that on 03-12-2020,he was 

posted as S.D. M. & H.O.  at KCH, Tezpur. On that day on police requisition vide 

GDE No. 39 dtd. 03-12-2022, he has conducted post mortem examination of the 

dead body of Bhagyaboti Bhuyar, W/O Trinath Bhuyar, female, aged about 50 

years of village – Kolabil No. 4 under Rangapara P.S on being escorted by UBC 

Abdul Sikandar. On examination he has found the following:  

  An average body built female dead body with rigor mortis present.  

1. Incised cut injury over the head and right elbow.  

2. Incised cut injury in vertex of the size of 4” in length and upto bone cut 
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injury in depth. 

3. Brain matter was found outside the brain. 

4. Right elbow deformity with a bone fracture. 

Opinion: In his opinion the cause of death was due to cranio-cerebral injury and 

haemorrhagic shock as a result of injury sustained which is anti-

mortem in nature.   

      Ext. 2 is the post mortem report and Ext. 2(1) is his signature. Ext.2(2) 

is the signature of the then Joint Director of Health Services, Sonitpur, Tezpur 

namely Ziauddin Ahmed which he knows from official correspondence. The injuries 

found over the dead body of Smti Bhagyaboti Bhuyar were caused of sharp cutting 

weapons. Those injuries were sufficient to cause death of a person in ordinary 

course.  

18.  During cross examination he has stated that “The injuries found 

over the dead body of Smti Bhagyaboti Bhuyar were caused of sharp cutting 

weapons. Those injuries were sufficient to cause death of a person in ordinary 

course” are not mentioned in Ext.3. Size of injury is mentioned in his report(Ext.3). 

The injuries mentioned in Ext.3 cannot be caused on falling upon a sharp cutting 

object. During post mortem over the dead body of Bhagyaboti Bhuyar,he did not 

find any more injury save and except the injuries mentioned Ext.3.  

19.  Sri Rupam Das (PW-6/I.O) has stated that on 03-12-2020,he was 

posted as S.I of Assam Police and posted at Rangapara PS. During that period the 

then O.C was one Inspector, Budin Pegu. On that day, informant Sri Trinath 

Bhuyar lodged a written ejahar with the OC of Rangapara PS. On receipt of the 

ejahar the then OC of Rangapara P.S registered Rangapara P.S Case No.111/2020 

u/s 302/34 IPC and endorsed him to complete the investigation of the case.  

Prior to the lodging of ejahar an information over telephone in respect 

of an incident  of murder at Kolabil gaon was received by the then OC of 

Rangapara PS from one Binod Dighal on 03-12-2022. On receiving such 

information, the O.C made a GD Entry vide GD Entry No. 39 dated 03-12-2020 of 

Rangapara PS. Ext.P.3 is the extract copy of GD Entry No. 39 dated 03-12-2022 of 

Rangapara P.S. Ext.P.3(1) is the signature of the then OC, Inspector, Budin Pegu 

which he knows from official correspondence.  
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In pursuant to GD Entry No. 39 dated 03-12-2022 of Rangapara PS, 

the then OC, Inspector, Budin Pegu and an ASI Budhan Bora went to the PO and 

made inquest over the dead body and sent the same for post mortem. Brought the 

accused to police station for interrogation.   

On being endorsed, he has visited the PO, drew sketch map of the PO, 

examined the witnesses, seized a mit-dao from the possession and house of 

accused Mahesh Orang vide a seizure list in presence of witnesses.  

After finding implicating materials against the accused, they were 

arrested and forwarded to the Court. 

Thereafter, he has collected the post mortem report of the deceased 

and after completion of investigation a prima facie case u/s 302 of IPC has been 

found against the accused persons. Accordingly, charge sheet has been submitted 

against accused Mahesh Orang, Bhuglu Bhuiyar and Atul Bhuiyar u/s 302 of IPC 

for facing trial.  

Ext.P.4 is the sketch map wherein Ext.P.4(1) is his signature. Ext.P.5 is 

the charge sheet wherein Ext.P.5(1) is his signature. Ext.P.6 is the seizure list 

wherein Ext.P.6(1) is his signature.  

M.O.1 is the seized mit-dao which has been exhibited vide M.R. 

No.20/20 in connection with Rangapara PS Case No. 111/2020. 

Ext.P.7 is the ejahar lodged by informant Trinath Bhuiyar wherein 

Ext.P.7(1) is the endorsement whereby this case has been entrusted to him for 

investigation by the then OC of Rangapara PS. Ext.P.7(2) is the signature of the 

then OC of Rangapara PS namely inspector Budin Pegu which he knows from 

official correspondence.  

20.  During cross examination he has stated that Extract copy of GD 

Entry is not submitted before this Court while charge sheet has been submitted. 

The information was received from Binod Dighal on 03-12-2020 at 7.55 am by the 

OC of Rangapara PS. He has visited P.O on 03-12-2020 at 5.00 pm. According to 

sketch map “B” indicates house of the complainant and “A” indicates the place of 

occurrence but, it is not exactly mentioned what the place “A” is i.e. house, 

courtyard, paddy filed etc. “D” indicates the house of Gopal Bhuiyar. Although 

there were some other houses around the PO at a little distance but the same are 
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not indicated in sketch map. In the case diary there is no mention as to why he 

has not recorded the statement of Gopal Bhuiyar. The incident took place of 02-

12-2020. In the seizure list he has mentioned the date as 04-11-2020 at 10 am. In 

the seizure list he has not mentioned wherefrom M.O.1 has been seized. He has 

recorded the statements of seizure witnesses namely Raju Manki.The signature 

appearing against Serial No.1 in seizure list is eligible but it was Raju Manki and as 

such below the said signature Sd/- Raju Manki is written. Signature of accused 

persons namely Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar are not appearing 

in the seizure list. All minute details of the dao seized vide seizure list is not 

mentioned in the seizure list. M.O.1 is a mit-dao. He did not send M.O.1 to FSL 

and the reasons for not sending to FSL is not mentioned in the case diary.  

 He has recorded statement of witnesses namely Santosh Orang, 

Marchel Kerketa, Santosh Keot on 03-12-2020. The statement of seizure witnesses 

were recorded on 04-12-2020. He has not recorded the statement of Binod Dighal 

who for the first time over telephone informed about the incident.  

PW2 Marchel Kerketa did not state before him that “Trinath visiting my 

residence informed me that Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar 

murdered his wife on the last night. As such urged me to visit his residence. 

Accordingly, I went to the residence of the informant and found that wife of the 

informant namely Bhagyawati Bhuiyar was lying dead in the courtyard of the 

informant. I have noticed cut injury on the head and waist of the victim.” 

But said PW-2 told him that accused Mahesh Orang, Atul Bhuiyar and 

Bhuglu Bhuiyar murdered wife of the informant on the last night. 

Evaluation of the Evidence. 

21.  Amongst the six witnesses examined by the prosecution, PWs-2,3 

and 4 are the independent witnesses but they are not the eye witnesses of the 

alleged incident whereas PW-5 and 6 are the formal official witnesses. Defence 

thoroughly cross examined those three independent witnesses but their evidence 

to the tune that on the very next day of the incident, they went to the P.O after 

getting the information and saw the dead body of the wife of the informant was 

lying in their courtyard with cut injury on the head and right hand of the deceased 

remained unrebutted. So, the evidence of PWs-2,3 and 4 are clinching, clear and 

corroborative to each other that on the very next day morning of the incident they 
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went to the P.O and saw the dead body of the victim was lying in their courtyard 

with cut injury on her head and right hand. 

22.          Now coming to the medical evidence, it appears that PW-5 

exhibiting the post mortem report as Ext.2 stated that during post mortem over 

the dead body of Bhagyaboti Bhuiyar, he found: (i) Incised cut injury over the 

head and right elbow. (ii)Incised cut injury in vertex of the size of 4” in length and 

up-to bone cut injury in depth.(iii) Brain matter was found outside the brain and 

(iv) Right elbow deformity with a bone fracture. 

 

23.    Hence, the evidence of PWs-2,3 and 4 get corroboration from the 

medical evidence that the deceased Bhagyaboti Bhuiyar sustained cut injury on 

her head and right hand.  

 

24   The doctor (PW-5) also stated that the injuries found over the dead 

body of Smti Bhagyaboti Bhuyar were caused of sharp cutting weapons and those 

injuries were sufficient to cause death of a person in ordinary course. Defence 

although cross examined the doctor but could not rebut his evidence but it is 

elicited from the doctor that he has not mentioned in post mortem report that 

those injuries were sufficient to cause death of a person in ordinary course. 

However, PW-5 has confirmed that the injuries mentioned in his report cannot be 

caused on falling upon a sharp cutting object. That apart PW-5 being a doctor he 

has the expertise in medical science and a competent person to give opinion which 

injuries are fatal and which are not and in this case, brain matter of the victim 

were found outside the brain and there was cut injury in vertex of the size of 4 “ in 

length and up-to bone cut injury in depth and on that count even a lay man can 

say that such injuries are fatal in  kind. As such non- mentioning in the post 

mortem report that the injuries sustained by the victim were sufficient to cause 

death of a person in ordinary course, does not shake credit of his evidence and 

post mortem report. Consequently, medical evidence remains unshaken that the 

injuries found on the dead body of the deceased were caused by sharp cutting 

weapon and it was sufficient to cause death of a person in ordinary course. 

 

25.   The projected case of the defence, as brought on record by putting 

suggestion to PW-2 is that “suspecting the wife of informant as witch, an 
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attack has been made over her”. Defence further confirmed their said plea by 

cross examining PW-1 that “their villagers used to recognize his wife as 

witch”. 

26.   So, from the above trend of cross examination of defence it 

appears that defence does not dispute the injuries sustained by deceased 

Bhagyaboti Bhuiyar nor her death on the date of occurrence at the place of 

occurrence followed by an attack. But according to defence, the killing of the 

deceased Bhagyaboti Bhuiyar was taken place on attack suspecting her to be 

witch. 

27.  Nevertheless, in view of the mandate of Sec.101 & 102 of the 

Evidence Act, burden lies on the prosecution to prove it‟s case. 

28.   In the opinion of the Medical Officer(P.W-5), the cause of death 

was due to cranio-cerebral injury and haemorrhagic shock  as a result of injury 

sustained by the victim, which were ante mortem in nature. Therefore, from the 

above, it is clearly found that the deceased died due to injuries sustained by her in 

the incident, which took place at about 7p.m on 02.12.2020. The above discussed 

evidence makes no difficult, in understanding that the deceased died due to 

multiple injuries sustained by her.  

29.   Now, the question is as to who had caused the said fatal injuries. It 

is required to examine, from the evidence on record, as to whether the present 

accused caused the said injuries.   

30.   The informant who is also husband of the victim as PW-1 has stated 

that on the night of the incident at about 7 p.m while he and his wife Bhagyawati 

Bhuiyar were sitting in their courtyard in front of fire. All of a sudden accused 

Mahesh, Bhuglu and Atul Bhuiyar committed trespass into their homestead, at 

once accused Mahesh Orang given dao blow on the head and chest of his wife 

whereas his companions were accompanying Mahesh Orang. After assaulting, all 

the three accused persons fled away. During cross examination, defence elicited 

from him that he lives at Line No.4 of Tarajuli TE. There are residences of other 

three people nearer to his residence. He did not inform about the incident to his 

neighbours. At the time of the incident it was dark. At the time of the incident 

himself and his wife only were available in their residence. Nearer to the place 

where they were basking, there was a road where some other people were 
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available. At that time, factory of TE was also running and peoples were moving 

through the road nearer to the PO. At the time of incident Atul Bhuiyar and Bhuglu 

Bhuiyar were standing on the road nearer to the PO. Their villagers used to 

recognize his wife as witch.  

31.   From the above ratio of the evidence of PW-1 it appears that he is 

the only eye witness of the incident. Although defence made an attempt to bring 

doubt about identity of the accused due to darkness but fact remains that during 

the time of the incident both the victim and PW-1 were basking in fire, so light of 

fire was available and all the three accused are the co-villagers of PW-1 and there 

is no evidence on record that PW-1 has any visionary disorder and PW-1 has very 

categorically denied the suggestion of the defence that he could not identify the 

accused due to darkness. Again in cross examination PW-1 has confirmed that he 

has stated before police that accused Mahesh Orang at once assaulted on the 

head and chest of his wife with dao. So, the evidence of PW1 remained unshaken. 

32.   So far argument of the learned counsel for the defence that PW-1 

in his evidence admitted that at the time of the incident other peoples were 

present on the nearby road and nearer to his residence there are residences of 

other three peoples but he did not inform his neighbours, which casts doubts 

about the prosecution story is concerned. It is brought on record by the defence 

that the villagers of the informant used to recognize his wife as witch, which is a 

social evil and under such factual background it was hardly expectable that either 

of the neighbours or anyone available on the nearby road would have come 

forward to extend their helping hand to the informant rather those peoples might 

have been interested otherwise when there was belief in the society that the wife 

of the informant was a witch.  As such informing the neigbours and asking for help 

from peoples available on the road would have been a futile exercise which the 

informant ignored being a prudent man and that aspects of the matter hardly 

shake credit of his evidence. 

33.   It is the quality not the quantity of evidence or number of witnesses 

being relevant in a criminal trial and the prosecution being at liberty to produce 

only those witnesses who are considered by them relevant, non-examination of 

others does not in any way affect the credibility of the prosecution case. That 

apart, if there was really any other eye-witness to tell a different story consistent 

with innocence of the accused, the defence is always at liberty to call them into 
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the witness box. After choosing not to do so, the defence cannot take a plea of 

being prejudiced for non-examination of witnesses available nearer to the place of 

occurrence. 

34.   Further evidence of PW-1 and PW-4 reveals that police during the 

course of investigation seized a Mitdao from the house and possession of accused 

Mahesh Orang and exhibited the said dao as M.O-1 and the I/O as PW-6 has also 

confirmed that he has seized the Mitdao vide seizure list Ext.P.6 from the house 

and possession of accused Mahesh Orang.  

35.   However, defence during cross examination of PW-6(I/O) brought 

on record that in the seizure list, date is mentioned as 04.11.2020 and it is not 

mentioned in the seizure list where from he has seized the M.O-1 and highlighting 

the said piece of evidence of the I/O, learned advocate for the defence put 

forward argument that the seizure has been made about a month ago from the 

date of the incident and that too without mentioning the place from where the 

Mitdao has been seized and without mentioning the details of the seized dao casts 

doubt about prosecution story. He has also argued that the seized dao has no 

connection with the commission of the alleged offence nor it belonged to the 

accused persons and as such the I/O did not send the dao to FSL for examination 

and in that view of the mater there is no link between the seized dao with the 

alleged crime. 

36.   But during cross examination PW-6 (I/O) has stated that he has 

recorded the statements of the seizure witnesses on 04.12.2020. Again on perusal 

of Ext.P.6(Seizure List) it appears that below the signature of the investigating 

officer, date is mentioned as 14.12.2020. As such it is abundantly clear that the 

date mentioned once in the seizure list(Ext.P.6) as 14.11.2020 is nothing but a 

human error and when there is corroborating evidence of PWs-1 and 4 that the 

I/O seized the Mitdao from the house and possession of accused Mahesh Orang 

during his visit to the P.O, once wrong mentioning of the date and non-mentioning 

the place where from the dao has been seized in the seizure list, would hardly 

discredit the evidence of PW-1 and PW-4 (who is also a seizure witness of the said 

dao according to seizure list) which remained totally unrebutted so far seizure of 

the M.O-1 is concerned. That apart during examination u/s.313 Cr.P.C, accused 

Atul Bhuiyar confronting the question of recovery of M.O-1, stated that police took 

him accompanied with Mahesh Orang and Bhuglu Bhuiyar and Mahesh shown the 
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Mitdao (weapon of offence) to the police, which was kept inside the house of 

accused Mahesh Orang and on being shown, police seized the Mitdao from the 

house of Mahesh Orang. Mahesh Orang  and Bhuglu Bhuiyar also did not deny the 

seizure of the Mitdao from the house Mahesh Orang . As such the argument of the 

defence that there is no link of the seized dao and accused persons with the 

commission of the alleged offence is totally denied by the accused themselves, so 

the exercise of the defence to bring cloud about prosecution‟s story became futile. 

37.   Defence also advanced argument that PW-1 has stated that he 

does not know the contents of the ejahar. It is also argued that I/O in his evidence 

stated that on received of an information from one Binod Dighal about the 

commission of murder a G.D Entry vide G.D. Entry No.39 dated 03.12.2020 was 

made and during cross examination the I/O has stated that the extract  copy of 

G.D Entry No.39 dated 03.12.2020 had not been submitted with the charge sheet. 

In fact, the G.D entry No.39 dated 03.12.2020 is the first information report herein 

this case but the same had not been forwarded to this Court and as such there is 

no ejahar available on record, which is a fatal defect. It is further argued that 

Binod Dighal has not been examined as witness by the prosecution and PW-1 has 

not supported the story of his ejahar in his evidence and as such the evidence of 

PW-1 who is the informant as well as husband of the deceased is an interested 

witness, cannot be relied upon. 

38.          The witnesses even though close relations of deceased can be given 

full credence has been settled in a catena of decisions, one of which was in State 

of A. P. –Vs- S. Rayappa reported in (2006) 4 SCC 512. The relevant portion 

appearing; in paras 6 and 7 of the said judgment reads as follows:- 

"6. The other reason assigned by the High court in recording acquittal of 

the accused is that P. W. 1 and P. W. 2 were interested witnesses being relations 

of deceased and no independent witness was examined by the prosecution. By 

now it is a well-established principle of law that testimony of a witness otherwise 

inspiring confidence cannot be discarded on the ground that he being a relation of 

the deceased is an interested witness. A close relative who is a very natural 

witness cannot be termed as an interested witness. The term interested postulates 

that the person concerned must have some direct interest in seeing the accused 

person being convicted somehow or the other either because of animosity or some 

other reasons.  
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7. On the contrary it has now almost become a fashion that the public is 

reluctant to appear and depose before the Court especially in criminal case 

because of varied reasons. Criminal cases are kept dragging for years to come and 

the witnesses are a harassed lot. They are being threatened, intimidated and at 

the top of all they are subjected to lengthy cross-examination. In such a situation, 

the only natural witness available to the prosecution would be the relative witness. 

The relative witness is not necessarily an interested witness. On the other hand, 

being a close relation to the deceased they will try to prosecute the real culprit: by 

stating the truth. There is no reason as to why a close relative will implicate and 

depose falsely against somebody and screen the real culprit to escape unpunished. 

The only requirement is that the testimony of the relative witnesses should be 

examined cautiously. The High Court has brushed aside the testimony of PW 1 and 

PW 2 on the sole ground that they are interested witnesses being relatives of the 

deceased." 

39.   The Hon‟ble Supreme Court also in the case of Ram Anup Singh-Vs- 

State of Bihar reported in (2002) 6 SCC 686 held that: 

“Where the evidence of the eye witnesses is otherwise credible, it cannot 

be discarded merely on the ground that their evidence is interested or partisan. 

Evidence of eye witnesses cannot be brushed aside merely on the ground that 

they are relatives of the deceased. Normally, close relations of the deceased are 

not likely to falsely implicate a person in the incident leading to the death of their 

relation unless there are very strong and cogent reasons to accept such criticism. 

The witnesses may be related but that does not mean and imply total rejection of 

the evidence: interested may be but to implicate the real culprit and not falsely 

implicate the innocent person”. 

40.   In another case i.e in the case of Karanjit Singh-Vs- State of Jammu 

and Kashmir reported in 2004 Cr.L.J 4139, the Hon‟ble Apex Court observed: 

“17. It is further apt to point out that the evidence of eye witnesses, who 

are related to the deceased, cannot be rejected when their presence at the scene 

of occurrence is admitted by other eye witnesses. The presence of the relatives at 

the spot is only natural and corroborates their evidence. But straightforward and 

trustworthy evidence of the relations of the deceased needs no corroboration to 
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sustain conviction. Such evidence cannot be discarded on the sole ground of 

interestedness in the prosecution case.” 

41.  In the instant case defence failed to bring even an iota of any 

cogent reasons which may lead the informant to falsely implicate the accused. On 

the contrary Atul Bhuiyar during examination u/s.313 Cr.P.C has stated that he 

was available with the informant and the deceased in their homestead and was 

basking along with them and thereby add to the value of the creditworthiness of 

the evidence of PW-1 and also about his presence at the spot of occurrence. 

Accused Mahesh Orang and Bhuglu Bhuiyar also during examination u/s.313 

Cr.P.C whispered nothing about any enmity or hatred with the informant nor they 

have denied that the PW-1 was not available at the P.O at the time of the 

occurrence. So, mere fact that the informant is the husband of the victim who is 

the only eye witness of this case would be of no avail to the defence, rather add to 

the value of his evidence, because his main concern would be in getting the real 

culprit, rather than innocent person, punished. 

42.   Learned counsel for the defence also advanced argument that in 

the ejahar it is alleged that accused Mahesh Orang and thereafter accused Bhuglu 

Bhuiyar assaulted his wife whereas in his evidence he has stated that only accused 

Mahesh Orang given blows with dao on the head and chest of his wife. As such 

evidence of PW-1 is contradictory with the averments made in the ejahar. Further 

PWs-2 to 4 are only reported witnesses and they have not supported the 

testimony of PW-1. Hence, evidence of PW-1 is not trustworthy and cannot be 

relied upon. 

43.   In the case of Karanjit Singh (Supra), the Hon‟ble Apex Court held 

that: 

“14. Apart from that, discrepancies do not necessarily demolish testimony 

as is held by the Apex Court in Narotom v. State. AIR 1978 SC 1542. Discrepancies 

in the testimony of eye-witness on material or broad points have to be carefully 

weighed in arriving at the truth. But trifling discrepancies, as has been pointed out 

by Mr. Kotowal during arguments referring to some variance with regard to the 

distance between the accused and the deceased, the distance amongst the eye-

witnesses between each other, eye-witnesses and the place where the deceased 

was standing at the relevant time, should be ignored, as they are often a test of 

truth. Several persons giving their versions of an occurrence witnessed by them 
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are naturally liable to disagree on material points. Their powers of observation, 

expression or memory are not the same, and honest differences are easily 

possible. In weighting evidence, it must be remembered that there are 

discrepancies of truth as well as falsehood, and that a too minute attention to 

immaterial discrepancies may lead to serious failure of justice. 

15. Further, the veracity of a witness is adjudged not only from his 

individual statement, but also from his testimony taken in conjunction with all 

other facts brought out in the testimony of the other witnesses. The eye 

witnesses, therefore, in our view, have come out with unvarnished truth and 

narrated sequence of event as to how and in what manner the occurrence has 

taken place, viz. accused caused the murderous assault on the deceased with 

kirsch in his hand on the fateful day and corroborated each other on all vital 

points. The question of examining independent witnesses arises only when the 

Court has some genuine doubt regarding the evidence and reliability of the 

witnesses, much less the eye-witnesses, already adduced and examined in the 

case.” 

44.   Herein this case fact is emerging that the informant (PW-1) is an 

illiterate person and ejahar was written by a scribe which contains the material 

fact that on the fateful night accused Mahesh Orang, Atul Bhuiyar and Bhuglu 

Bhuiyar committing trespass into the homestead of the informant assaulted the 

wife of the informant with a dao while they were basking and thereby caused 

death of the wife of the informant. The statements given before the I/O and the 

evidence tendered before the Court by PW-1 is found fully corroborative on all the 

material points. It is the case of the prosecution that the incident took place at 

night while the informant and his wife were only present at their homestead and 

as such presence of other witnesses at the P.O at that relevant point of time was 

not possible nevertheless, the other witnesses (PWs-2 to 4) visited the P.O on the 

next day morning and they have found that the wife of the informant was lying 

dead with injuries on her head and right hand, which fully lends support to the 

evidence of the PW-1 and the evidence of PW-1 is also found corroboration from 

the medical evidence. As such the mere discrepancy in his evidence which is 

neither brought on record during cross-examination of PW1 nor get is confirmed 

by IO, render his evidence entirely untrustworthy of credit. 
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45.   With regard to the fact of non-submission of the extract copy of 

G.D Entry with the charge sheet is concerned, the I/O (PW-6) in his evidence 

tendered the G.D. Entry No.39 dated 03.12.2020 with marking as Ext.P.3 from the 

case diary. It is needless to mention here that case diary is submitted with the 

Final Form u/s.173 Cr.P.C being integral part of the case and availability of G.D 

Entry in the case diary amounts to submission of the same with the charge sheet. 

Mere not tagging of extract copy of the G.D Entry with the charge sheet hardly 

mean non-submission of G.D Entry. As such the plea of the defence remained 

unsubstantiated. 

46.   The further argument of the defence is that PW-1 has stated that at 

the time of the incident accused Atul Bhuiyar and Bhuglu Bhuiyar were standing 

nearer to the road of his residence.  As such accused Atul Bhuiyar and Bhuglu 

Bhuiyar are not involved with the commission of the alleged crime and they 

deserve clean acquittal..  

47.        In the evidence before this Court PW-1 has very categorically stated 

that accused Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar committed criminal 

trespass into his homestead on the night of the incident and that part of the 

evidence of PW-1 remained totally unshaken rather accused Atul Bhuiyar in his 

examination u/s.313 Cr.P.C admitted that he was basking in fire in the house of 

the informant on the night of the incident. However, he has stated that he left the 

place and thereafter what happened he does not know and thereby he has taken 

the plea of alibi.  

48.   It now remains to be seen how far the accused has established his 

plea? The first question therefore that arises for consideration is how can a plea of 

alibi be established? The plea of alibi postulates the physical impossibility of the 

presence of the accused at the scene of offence by reason of his presence at 

another place. The plea can therefore succeed only if it is shown that the accused 

was so far away at the relevant time that he could not be present at the place 

where the crime was committed. 

49.   In the case of Chandrashekharapa-Vs- State of Karnataka reported 

in 2000 0 Supreme(Kar) 490, the Hon‟ble Karnatak High Court observed: 

“(6) So far as alibi is concerned in the case of State of Haryana v. Sher 

Singh 1981 Criminal Law Journal 714 (AIR 1981 SC 1021) while considering the 
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plea of alibi vis-a-vis, Section 103 of the Evidence Act, the Apex Court  has held 

thus:- “when an accused pleads alibi the burden is on him to prove it under 

Section 103 of the  Evidence Act. “in a later pronouncement in the case of 

Dhananjaya Chaterjee v. State of West Begnal,1994(2) SCC 220 the same principle 

has been accepted and highlighted  stating as follows:- “the plea  of alibi must be 

proved by cogent and satisfactory evidence, completely excluding the possibility of 

accused‟s presence at the scene of occurrence at the relevant time. “in Chandrika 

Prasad v. Sate of Bihar, AIR 1972 SC 109: (1972 Cri.LJ 22), it has been held thus:- 

“the onus to establish alibi is on the accused and if it is not discharged, the 

Appellate Court will not interfere with the findings of conviction.  “in State of 

Haryana v. Prabhu, AIR 1979 SC 1019: (1979 Cri. LJ 892), it has been held that 

the prosecution case cannot be said to have not been proved against the accused, 

merely because he comes out with a plea of alibi without establishing the same. In 

Soma Bhai v. State of Gujarat, AIR 1975 SC 1453: (1975 Cri.LJ 1201) the plea of 

alibi has to be proved to the satisfaction of the Court. Where there is ample time 

and opportunity for the accused to reach the place of occurrence, it is for him to 

prove that he did not reach the place and lastly in the case of Balvinder Singh v. 

State of Punjab, 1985 SC 48(sic) the Apex Court has observed thus: “the 

appellant‟s false plea of alibi and denial of prosecution case are also incriminating 

circumstances giving rise to an inference of guilty.” 

50.   Interestingly in this case no plea of alibi is either taken during cross 

examination of the prosecution witnesses by the defence nor any positive evidence 

is lead from the part of the accused Atul Bhuiyar to substantiate his such plea. 

Furthermore accused Atul Bhuiyar although stated that he left the PO after basking 

in the house of the informant but he has not stated where did he went and the 

place of his availability and that of the distance of the house of the informant was 

not in the range of reaching by the time of incident. Consequently, the plea so 

taken by the accused Atul Bhuiyar remained unsubstantiated. 

51.   On the contrary, defence brought on record through PW-1 that their 

villagers used to recognize his wife as witch and according to PW-1 at the time of 

the incident accused Atul Bhuiyar and Bhuglu Bhuiyar were standing in the nearby 

road of his residence and after committing murderous assault by accused Mahesh 

Orang, all the three accused collectively left the place which inherently shows that 

the accused Atul Bhuiyar and Bhuglu Bhuiyar although have not taken active part 
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in the commission of the alleged crime but they shared the common intention with 

accused Mahesh Orang and their presence nearer to the P.O all along the 

commission of the offence indicates their passive participation otherwise there is 

no reasons for the accused Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar to 

commit trespass into the house of the informant together on that night and 

thereafter standing all along on the nearby road of the informant at the time of 

committing the offence by Mahesh Orang and thereafter leaving the place jointly. 

52.   From the above it crystallizes that the alleged incident took place at 

about 7 p.m at the residence of PW-1 and positive evidence is available on record 

from the part of PW-1 being eye witness that at the time of the incident, he and 

his wife were only present at their residence and they were basking in fire and 

accused Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar committed trespass into 

his homestead and at once accused Mahesh Orang given dao blows on the head 

and chest of Bhagwati Bhuiyar and thereby killed her at the spot whereas accused 

Atul Bhuiyar and Bhuglu Bhuiyar were standing nearby the road of his house and 

after the incident all the accused jointly left the place and that piece of evidence of 

PW-1 remained totally unshaken and unrebutted. As the incident had taken place 

in the courtyard of PW-1 and it was around 7 PM and hence, PW-1 was the most 

natural witness. Thus, this is not a case where the other eye witnesses were 

available and they have not been examined. 

53.   Furthermore, nothing could be extracted from the prosecution 

witnesses to show that the informant (PW-1) had any good reason to falsely 

implicate innocent neighbours i.e the accused persons while allowing the real 

offenders to escape unpunished. As impeccable evidence of the PW-1 placed in 

the circumstances surfaced from other materials inspired confidence. So, the 

evidence of the informant (PW-1) falls within the category of fully reliable, which 

can be safely accepted and acted upon. 

54.   In the entirety prosecution is found successful to prove that it is the 

accused Mahesh Orang who by inflicting dao blows caused fatal injuries on the 

person of the deceased and as a result the wife of the informant died at the spot 

and in commission of the said offence accused Atul Bhuiyar and Bhuglu Bhuiyar 

participated passively sharing their common intention with accused Mahesh Orang. 

Hence, I  hold that the prosecution has succeeded in bringing home the charge 

under Sec.302 IPC read with Sec.34 IPC against accused Mahesh Orang, Atul 
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Bhuiyar and Bhuglu Bhuiyar beyond all reasonable doubts in as much as no 

hypothesis of the innocence of the accused is possible under the given facts and 

circumstances of the case. Accordingly, I hold accused Mahesh Orang, Atul 

Bhuiyar and Bhuglu Bhuiyar guilty of committing the offence punishable under 

Sec.302 IPC read with Sec.34 of IPC and accordingly convict them for the offence 

of murder punishable u/s.302 IPC, r/w Sec.34 of IPC. 

55.  The provision of Probation of Offenders Act is not applicable to a 

case under Sec.302 IPC. Therefore, the accused are not entitled to get the relief 

as envisaged under the said Act. 

 

    SENTENCE HEARING 

 

56.  Heard the accused, namely Mahesh Orang, Atul Bhuiyar and Bhuglu 

Bhuiyar on the quantum of sentence. Accused Mahesh Orang and Bhuglu Bhuiyar 

have pleaded that they have minor children and wives and they being the bread 

earner of their respective families, have the responsibility to maintain their wives 

and minor children. So they have prayed for lenient punishment. Accused Atul 

Bhuiyar on the other hand pleaded that he has not committed the offence, so 

prayed for acquittal. Heard learned Additional P.P who could not bring any iota of 

evidence about previous conviction of the accused Mahesh Orang, Atul Bhuiyar 

and Bhuglu Bhuiyar for commission of similar kind of offence. The punishment for 

committing the offence under Section 302 IPC is death or imprisonment for life 

and fine. The case in hand is not a rarest of rare one. Therefore, in my considered 

opinion, if the accused Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar are 

sentenced to undergo the minimum sentence prescribed by the law, the same will 

serve the ends of justice. The point is accordingly decided. 

 

O R D E R. 

 

57.  Considering the entire facts and circumstances of the case, I 

sentence the accused namely Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar to 

undergo rigorous imprisonment for life and to pay fine of Rs.5,000/- each, in 

default to undergo simple imprisonment for six months, for committing the offence 

punishable under Section 302 IPC, which, in my opinion, will meet the ends of 

justice in this case. The period of detention already undergone by the accused 
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during investigation and trial shall be set off from the total sentence of 

imprisonment.  

 

58.   Bail bonds of accused Mahesh Orang, Atul Bhuiyar and Bhuglu 

Bhuiyar stands cancelled. Issue jail warrant.  

 

59.   Seized articles be destroyed in due course of law. 

 

60.  Let a certified copy of this judgment be furnished to the accused 

Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar free of cost, immediately and the 

accused are informed about their right of preferring appeal against the judgment 

and order of conviction and sentence of this Court. 

 

61.  A copy of this judgment be forwarded to the District Magistrate, 

Sonitpur, Tezpur in compliance with the provision laid down u/s.365 Cr.P.C. 

 

62.  Under the circumstances of the case, I deem it fit and proper to 

award compensation to the husband of the deceased who is an old man and lost 

his better half in the ripen age of his life. 

 

63.  In the case of Manohar Singh-Vs- State of Rajasthan reported in 

(2015) 3 SCC 449, the Hon‟ble Supreme Court observed as follows: 

 

  “Just compensation to the victim has to be fixed having regard to 

the medical and other expenses, pain and suffering. Loss of earning and other 

relevant factors. While punishment to the accused is one aspect, determination of 

just compensation to the victim is the other. At time, evidence is not available in 

this regard. Some guess work in such situation is inevitable. Compensation is 

payable under Section 357 and 357-A. while under Section 357, financial capacity 

of the accused has to be kept in mind. Section 357-A under which compensation 

comes out of State funds, has to be invoked to make up the requirement of just 

compensation.” 

 

64.  In the facts and circumstances of the case, I am of the view that 

the husband of the deceased Bhgyawati Bhuiyar namely Trinath Bhuiyar needs to 



Page 27 of 27 
Sessions Case No. 9 of 2021 

 

be paid compensation as per the Victim Compensation Scheme formulated by the 

State Government. The Secretary, District Legal Services Authority, Sonitpur, 

Tezpur is directed to pay the compensation to the husband of the deceased as per 

the Victim Compensation Scheme formulated by the State of Assam after due 

enquiry. 

 

65  Send a copy of the judgment to the Secretary, DLSA, Sonitpur, 

Tezpur, for information and necessary action. 

 

66.  Judgment is pronounced and delivered in the Open Court in 

presence of accused Mahesh Orang, Atul Bhuiyar and Bhuglu Bhuiyar. Judgment is 

prepared on separate sheets and tagged with case record. Case stands disposed of 

on contest. 

 

67.  Given under my hand and seal of this Court on this 8th day of April, 

2022 at Sonitpur, Tezpur. 

 

 

Shri S.K.Ghosh, AJS 
       Addl. Sessions Judge (FTC), 

          Sonitpur, Tezpur. 
 

 


